ANNUAL REPORT OF THE EXAMINING DIVISION, 


COPYRIGHT OFFICE, TO THE LIBRARIAN OF CONGRESS, 
FOR THE FISCAL YRAR FIDING JUNK 30, 1952, 
HIGHLIGHTS OF THE YBAR 

Ndi 


significant Opinions, Decisions, Developments 


1. Government Assignments, In July of 1951 en opinion of the 


aoting Comptroller General solved one of the Division's recurrent problems, 
"yay the Register of Copyrights record an assignment of copyright to the 
United States at the request of another Government agency without requiring 
the payment of the statutory fees therefor"? Applying the canon of 

statutory interpretation that the sovereign is not affected by statutory 
provisions unless expressly nemed therein or included by necessary implication 
end noting the fact that the term "person" does not, in common usuage, 

include the sovereign he concluded that there appeared to be no legal 


objection to recording such assignments without requiring a fee. 


2. Commerce Clearing House. In August Commerce Clearing House 


submitted applications for some of its topical law reports on Forms B. 


These loose leaf services had been registered in Class A as books for years. 
Mr. Lyman Long, Vice President of the organization pointed out that the 


simplicity of the Form B would result in a significant saving in clerical 


expenses for them, Further discussion revealed that Commerce Clearing 


House was emberking on a general plan to market its reports as periodicals 


and have them so classified by the postal authorities. Although the law 


gives the claimant the privilege of classifying his work it also requires that 
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an affidavit of American manufacture accompany each claim to copyright in 4 
book. We argued that the reports were "books", hence Forms A should be used. 
or ten months the great debate went on and was not concluded until June 
1952 when we registered over 1700 claims on Forms Bs Although wo did not 


agree with the contention that these works were periodicals we applied tho 


Copyright Office rule of resolving doubtful cases in favor of the claimant, 


3 Laban Dance Notation, A February decision occasioned quite 
@ bit of publicity for the Copyright Office. We received from Hanya Holm 
en application on Form D for registration of a claim to copyright in her 
choreography for KISS ME KATE, The application was accompanied by a 
microfilmed copyof the dances scored in 4 notation system originated by 
Rudolf Von Laban. Although our action in registering this claim was hailed 
in The New York Times and Herald-Tribune, in Variety and even in The 
Brooklyn Eagle as one which was entirely unprecedented and of "enormous 
significence" it actually involved no basic departure from our established 
practice. Only the nature of the deposit was new, We had never registered 
e cleim to copyright in a work scored in Laban notation. Laban notation, 
however, is no more than 4 system of stenography for setting forth body 
positions and movements. The movements constituted the "work" which was 
deposited and since they were "dramatic", (they helped to tell the Spewack 
version of THE TAMING OF THE SHREW) the work qualified for registration in 
Class D. It is sometimes overlooked that "pantomimes" are listed in our 
Regulations among the kinds of work registrable in Class D. 

Soon efter the KISS ME KATE registration wereceived an appli-~ 
cation from George Balanchine for registration of his ballet on Bizet's 


SYMPHONY IN C. When we asked Mr, Balanchine for a verbal synopsis of his 
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ballet story so that we might determine whether or not it ms a dramatio 
work he requested that his application be withdrawn advising us that his 
work was purely abstract. We made no registration, but as yet, this 


Geoision has had no publicity. 


lie Labels. The examining practice with respect to claims 
to copyright in labels has undergone some changes and a complete review 
of the operation may occasion a few more in the near future. 

We have been registering multi-paged catalogs in Class KK without 
giving much consideration to the position of the copyright notice since 
the law contains no specific provision for the position of the notice in 
works felling in Classes F through K. A study of the legislative history, 
however, indicated that there was very little doubt that the requirement 
that the notice appear on the title page or the page immediately following 
wes eppliceble to a catalog even though registered in Class KK since a 
catalog is a "book or other printed publication." | 

The last thorough study of prints and labels was made in 190 
when the registration function in this field was transferred from the 
Petent Office. The Lanham Trade Mark Act, however, which provides for 
entry of certain lables on the Supplemental Register in the Patent Office, 
hes been in operation since 197 and it seemed advisable to ascertain to 
wheat extent there might be an overlapping of authority for the registration 
of lebels. No policy changes have as yet been made as a result of the 
study though some changes are inevitable, It is quite clear, for example, 
that the mere fact that a work is used as a label does not entitle it to 
registration if it does not embody sufficient oopyrightable pictorial or 


textual matter. 
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PERSONNEL 


During the past year, there have been important changes in 

personnel in the Examining Division, First, the Division was sorry to lose 
Principal 

its Assistant Chief, Mr. Cary, but was glad to see him installed as/Logal 

Advisor to the Register. Mr. Doyle who had beon Acting Assistant Chief 

for some time was promoted to fill the vacancy. 

Mrs. Iredell Rafter, who came to the Copyright Office in 
January 1918 retired after some 3) years of service. Mrs. Rafter had been 
Acting Chief of the Division before its reorganization and had then assumed 
the duties of Music Revisor. Mr, Simon Lasica was transferred from the 
Exemining Division to become Acting Chief of the Reference Division, Several 
exeminers retired: Mrs. Lillard who was @ Music Examiner and had worked in 
the Librery for some 27 years, and Mrs. Lilliam Hauf, Several young 
attorneys transferred: Miss Roth ta the Legal Staff and Messrs, Baum and 
Rowe +o the Lew Library. 

Mrs. Gaylord, who formerly worked in the Cataloging Division, and 
long before that in the Examining Division, was transferred to the Examining 
Division to take Mrs. Rafter's position. 

The Division now has some strength at GS-5 level. It is still 
weak at the working supervisor level, GS-9. I believe it isstrong at the 
staff level, In order to strengthen the supervisory picture, I believe it 
is essential to secure the positions recommended by us in the proposed 
reorganization of the supervisory structure of the Division. Until that is 
done, we have no way of improving this picture or of holding capable people 


once they have been discovered and trained, 
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TRAINING 
For some time, we have contemplated the necessity and utility 
of technical working manuals. Real progress has been made in this direotion, 


mot by the Division, but in assigning Mr. Goldman to prepare working rules. 


The Division has assisted in this connection in making material available 


end in reviewing the proposed rules, It will be necessary to implement 


#he rules for our purposes; our work really requires a great deal of de- 
tailed rulings. We made one experiment in trying to cover the subject of 
motice in the form we believe would be required for the Division manual, 
This one subject alone covered some 20 pages. We hope that further progess 
will be made during the coming year both in covering other subjects and in 
testing the rules. 

We have a rather peculiar problem in training new examiners, 
end in keeping the older examiners aware of new developments. The attorneys 
in the Division are more readily able to read and understand the new 
decisions of the courts, The older omiadacrs may not understand all the 
muences of the recent decisions but they are very interested in discovering 
the effect the decisions may have on our practice and in testing thom 
ageinst previous practice, During the past year we tried an experiment in 
holding a seminar session for two hours on each Friday over a period of 
several months, During the first hour of the seminar we have a general 
lecture or discussion dealing with a particular subjeot such as renewals 
or works of art. During the second hour we split up the group of new 
examiners into an attorney group and 4 non-attorney groupe Mr, Doyle and 
I took turns with each group and continued the disoussion of the first hour 


on @ suitable level for the particular,group. The attorney group was able 
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to discuss some of the technicalities of the court decisions while the non- 


attorney group would discuss the problem in more general terms, We thought 
the experiment was successful. We would like to see the same thing done 


for the older examiners, 
WRK LOAD 


The total number of registrations, 203,705 was 1.6 percent higher 
than the total for 1951. For each hundred claims we registered three were 
rejected. For each hundred claims we registered we wrote fifteen letters. 

Throughout the year we have had little difficulty maintaining 
currency in the primary examining phase of our operation, Maintaining 
currency in the revisory phases of our operation has been an almost constant 
struggle. In order to keep on top of our load we had to devise a method 
of shifting some work from the revisors at which level our staff is 
reletively weak to the examining level wherein our strength lies, This was 
accomplished to some extent by a revision of Circular 53 and the adoption 
of @ new technique for using it. 

Normally each recommendation for correspondence is reviewed at 
two stages before a letter leaves the Division, The Ciroular 53 sets forth 
about 15 of the most common formal deficiencies in applications with 
simple directions for correcting them, The examiners prepare the circulars 
and dispatch them without review. We have been using about 75 of these 
circulers each week without complaint from the recipients, This has 
lightened the revisory load by almost 15 percent and has relieved the 


congestion in our correspondence section as well, 
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LOOKING BACKWARD 


Our renewal funotion presents @ great many problems but it also 


prings us into touch with a good deal of interesting history. 


During the past year, we registered applications for renewals in 


the following works: 


The Green Hat 

A Passage to India 
Within a Budding Grove 
A Story Teller's Story 
Buddenbrooks | 

The Seven Lively Arts 
The Green Bay Tree 


The Prophet 


-Michael sérlen 

-E, Me Forster 

-Mercel Proust (translated by C. Ke Scott Moncrieff) 
-Sherwood Anderson 

-Thomas Mann (translated by H. Te Lowe - Porter) 
-<Gilbert Seldes. 

-Louis Bromfield 


-Kahlil Gibren 


Hopalong Cassidy Returns-Clarence Mulford 


Monetary Reform 


Tamer and Other Poems — 


Magazines 


-John Maynard Keynes 


-Robinson Jeffers 


The New Yorker Vole 1 No. 1 February el, 1925 


Drematic and Dramatico-Musical Works 


Desire Under the Elms 
Wozzeck 
Student Prince 


The Stepmother 


Icebound 


-Eugene O'Neill 
-Alban Berg 
~Book by Dorothy Donnelly 


-Arnold Bennett 
-Qwen Davis (Pulitzer Prize - 192)) 
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Music 


The Man I Love George Gershwin 
(from "Lady Be Good") 


Indian Love Call Rudolf Iriml 
(from "Rose Marie") 


Somebody Loves Me George Gershwin 
(from "Scandals" ) 


Californie Here I Come Al Jolson 

If You Knew Susie Be Ge DoSylva 
King Porter Stomp Jelly Roll Morton 
Charley My Boy Ted Fio Rito 


Motion Pictures 


Scersmouche 

Monsieur Beaucaire (with Rudolph Valentino) 
See Hewk (with Wallece Beery) 

Peter Pen (a Walt Disney production) 
Babbitt 

Secrets (with Norma Talmadge) — 
Little Old New York (with Marion Davies) 


LOOKING FORWARD 
H. R. 28273, or rather its equivalent should be enacted into law 
during the next session of Congress, It would provide that when the last 
day for making eny deposit or application, or for paying any fee, or for 
delivering any other material to the Copyright Office falls on a Saturday, 


Sundey or @ holiday within the District of Columbia, such action may be 


taken on the next succeeding business days This change will enable our 
examiners to sleep with much easier consciences, Too many copyrights have 
been lost because applications for renewal or for ad interim registration 
errived in the Copyright Office on Monday when the filing time expired on 
Saturday or Sundaye 

The training seminars inaugurated during the recent fiscal year 
will be continued and their scope enlarged. The training task will be made 
easier as each new section of Mr. Goldman's manual becomes available. 

Some of the people who ask questions of us have been looking 
much farther forward than we, Toward the end of the year a gentleman 
wrote requesting reservation of his copyright on the sun, the moon, and 
the stars. One of our examiners, Donald F. Reines, became fascinated with 
the problem end wrote a dissertation entitled "The Shape of Copyright to 
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Come". It is attached as "Appendix A”. 


) ne? Kons 
Abraham L. Kaminstein 
Chief, Examining Division 

Copyright Office 


; Appendix A 


THE SHAPE OF COPYRIGHT TO COME 


Recently the Examining Division has observed the large number 
of publications of all sorts dealing, either factually or fictionally, with 
the conquest of space, and has come to believe that the concept which H. G. 
Wells oalled "the leap in the air" is entering the consciousness of modern 
man. This new facetof the mind, plus the rapid rate of growth of modern 
*sechnology, have led the Examining Division to the inescapable conclusion 
that human beings, most probably Americans, will land on the Moon before 
1950, and on Mars and Venus before 1975. In its usual forward-looking 
manner, the Exemining Division has considered the implications of these 
acts insofar as they relate to the Copyright Office and the Copyright Law. 
The very first question to be senatdenel is the applicability 
of the Copyright Law to the Moon. Most astronomers believe the moon is 
uninhebited, so it will be claimed in much the way Antartica is now, by the 
| werious nations sending expeditions there, It will most likely be used 
only es & wey station for trips further out in space, but assuming some 
poet stetioned there prints and distributes a book throughout the American 
colony, the question erises as to whether it can be registered, and in what 
cless. The majority feels that it should be accepted under the conditions 
which epply to the Territories end Possessions of the United States, but 
the minority holds that only an Ad Interim registration is eeaaibie, since 
the Moon is most certainly outside the United States, Several have expressed 


merely their hopes of retiring before the first landing is made, 
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Mars and Venus present much more difficult questions, for on 
these planets we may encounter strange forms of intelligent life, speaking 
and writing in many different languages. If they are friendly end produce 
objects similar to the presentalasses of registerable artioles, will we 
establish copyright relations with them and register these items? If woe 
do, the recruitment of native personnel of these planets to handle the 
applications in the Copyright Office becomes a necessity, at least until 
the languages are well mow on Earth. While it is highly desirable to 
pring all this new material into the collections of the Library of Congress, 
some present members of the staff have gone on record to the effect that 
they will not work with anything green in color, scaly in texture, or over 
fifteen feet tall. As segregation has never been sanctioned here, it is 
felt that this problem should be brought to the attention of the Personnel 
Rektions Officer, 

Moreover, it is possible some Martians or Venusians may have more 
than one head. In this case, would we register the work of one of these 
creatures as that of a single author, or would the name of each head be set 
down as co-author? It is important that this matter be straightened out, 
for more reasons than one, 

Further out in space we encounter problems of a different natures 
It is apparent that the 23 year term of copyright will cause great hardship 
to those authors domiciled at the other end of the Galaxy, for in many 
cases it takes more than 28 years to reach Earth from thomareas, A book 
published on Aldebaran and dispatched immediately to the Copyright Office 
would reach here in its 36th year, too late to register, The rule deduced 
from this is that the term of copyright must be inoreased in proportion to 
the distance we move from the Copyright Office, If this is not done there 


may be retaliatory measures and the breaking off of copyright relations, 
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resulting in the works of American authors being unregisterable on Sirius, 
Canis Major, 235 Cygni, and other far-flung places, It will not sit well 
with the American publishing industry to know that its best sellors are in 
the public domain throughout most of the Milky Wy, 

We may have to leave these matters to the deliberations of the 
first Intergalactic Copyright Covention, but we can pass on to the reorgan~ 
ization of the Office necessitated by the tremendous emount of new material 
these planets and stars will furnish, Since the present system of examining 
is considered inadequate for such a work load, it has been suggested that 
we instell a giant thinking machine, possibly occupying the entire Annex, 


into whose circuits we build the Copyright Law and all decisions made in 


the courts and in the Office. ‘(It is estimated that 20,000,000,000, 000,000,000 


vacuum tubes should suffice). Applications will be submitted on punched 
cards which will be fed into the machine and either ‘accepted or rejected 
immediately. Doubtful cases which now require five or six weeks of 
deliberation can be cleared in one-millionth of a second, thus eliminating 
our becklog end our Friday afternoon reports concerning them. This alone 
will save 27,375,5l9 man-hours per yeare 

Since persons heving @ knowledge of cybernetics, nuclear physics, 
general semantics, non-Zuclidean geometry, and electronics are not usually 
aveilable in the lebor market, it is expected that we will use the present 
steff, Mistakes will be made at first, but this is not unusual in any large 
scale changeover. 

One suggestion for handling the mass of statistios produced by 
these operations isthat we hire "calculating wizards", those strange 


persons who can perform tromendous mathematical caloulations in their 


heads. It is felt that the fact these wizards are usually idiots out- 


side their ability to calculate should not be grounds for barring them 


wie 


from employment, since the Examining Division has nevor discriminated this 
way in the past. 

We feel that, in keeping with the glorious traditions of the 
Copyright Office, we make every effort to solve most of those problems now, 
so that the pilot of the first rocket to the moon can make his flight with 
s mind free of anxiety, and with the knowledge that the Service Division, 
the Examining Division, the Cataloging Division, and the Reference Division, 


sre sll solidly behind him, And we do mean behind, 


ANNUAL REPORT OF THE WORK OF THe L GAL STAFF rOR] THBUL 2 91952 
MISCAL YEAR, JULY 1, 1951-- JUN 40, 1952 

by SICHEIATY'S OFFICE 
George D. Cary, Principal Legal Advisor 


During the past year, an organizational chance 
in the structure of the Legal Staff resulted from toe 
necessity of more specialization and coordination regard- 
jne the lecal work of the Copyright Office. As a result 
of this change in structure, it was possible to perform a 
wider range of functions than heretofore, and at the same 
time, keep the Register of Copyrights closely advised on 
a day-to-day basis on the currency of all legal matters, 


The Legal Staff at the present consists of a 
Principal Legal Advisor who serves both as an administrative 
coordinatine officer as well as a legal specialist, a Senior 
Attorney wno deals with various current legal questions of 
domestic and foreign law and supervises the preparation of 
office publications of a legal nature, and two full-time 
attorneys who are concerned primarily with the background 
lecal research and with the cumulation of past rulings on 
lecal questions so that ultimately a manual may be issued 
to all examiners in the office for their guidance in future 
cases. In addition, the Legal Staff utilizes the services 
of several examiners in the Examining Division on a part- 
time basis to perform legal research concerning the current 
guestions that arise in the course of the operations of 
tnat division. The services of these attorneysexaminers 
thus serve to supplement the small staff of the attorneys 
in the Register's Office, and at the same time, afford a 
desirable opportunity for research and drafting legal work 
in keeping with the training of these attorneys whose pri- 
mary function in the Examining Division is of an examining 
and operating nature. 


The organizational change included also the ap- 
pointment of a librarian for the reference Copyrizxht Office 
Library. ne new librarian, who is also an attorney, has 
systematically organized the miscellaneous collection of 
books, pampniets, periodicals, and other works dealing with 
copyright and cataloged it so that it is now possible for 
an attorney to obtain prompt access to the literature and 
precedents covering, tne problem to which he has been assign- 
ed. In addition, all legal memoranda written by the 
attorneys are cataloged and maintained for future reference 
and guidance of the office, 
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In addition to her work as ¢opyrteht librarian, 
the attorney in charge of the library has also prepared a 
monthly bibliographical bulletin, on an oxpertmental basis, 
which is intended to assist the personnel of the office in 
connection with the current acquisttion of, and information 
concernin;, current legal literature, new court decisions, 
and other relevant matters, 


A new procedure set up during tho past year in- 
volved the establishment of a legal docket. By the use of 
this docket, it is possible to keep close administrative 
control over all legal problems assigned to the various 
staff members in order that proper priority can be deter- 
mined and rollowed closely. A weekly report is made by 
each attorney which is af further assistance in determining 
the progress and development of the individual problems. 
Although the docket has not been in operation during the 
entire fiscal year, the following statistics may be of 
interest: 


Completed legal studies upon which 
action has been taken... +++ + 23 
Completed legal studies awaiting 
consideration by the Register's 
Gonferense is. kw ke tr th tee 6 «6G 
Legal studies in process ...-+-+-+ + 2h 
Total Docketed cases... - 53 


As an example of the type of problems that were 
studied by the Legal Staff, the following may be considered 
illustrative: (1) One of these legal studies pointed to the 
desirability of curtailing the general practice of selling 
tne Catelog of Copyright Entries on a credit, rather than a 
cash, basis. (2) The study of the problem of receipt of mail 
in those cases wnere such receipt on week ends or holidays 
was also on the last day of a statutory period, disclosed 
the necessity for legislation which would authorize the office 
to take appropriate action on the next succeeding business 
day, in order to avoid causing the loss of valuable copyrights. 
(4) As a result of the introduction of a bill in Congress to 
modify the so-called "manufacturing clause" of the copyricht 
law, a number of studies had to be made concerning the history 
end development of that clause and related problems, in order 
that the office would be fully advised concerning the position 
which should be taken on the bill. 


As an exanple of the type of problem that is pre- 
sently pending before us, mention should be made of the study 
of the possible overlapping of trade-mark and copyright pro- 
tection as regards certain commercial prints and labels, the 
question of the advisability of legislation providing for 
copyright on various types of commercial designs, and a general 
study of a revision of the entire copyright law, which is gen- 
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erally arreed is out of date as revards tne recent teennical 
developments in radio, television, and the motion pieture in- 


aus tries . 


An important phase of the work of the Lecal Staff 


has been the field of reciprocal copyright relations with a 
nunber of foreien countries. As a result of World War Ti, a 
chance in the political status of a number of foreign coun- 


tries, notably Japan, Germany, Burma, Indjla, Pakistan, and 
Tndonesia, raised questions concerning the existence of pre- 
viously created copyright relations witn those countries or 
their mother country. The office has been working in close 
association with the Departinent of State to determine tnese 
problems and to bring about a satisfactory reciprocal copy- 
rignt relation with them. In addition, preliminary discussions 
were initiated to ascertain whether copyright relations could 
be established with some countries with which the United States 
now has no such relations. 


It was found necessary to issue an extension-of-time 
proclamation so that certain works created in Finland, Italy, 
and Denmark before and during the late world war could be rez- 
istered for copyright either original or renewal in this coun- 
try. Thus, as a result of the cooperation of the office and 
the Department of State, the President of the United States 
issued proclamations extending the time for formalities in 
connection with applications for the following countries on 
the dates indicated: Finland, Nov. 16, 1951; Italy, Dec. l2, 
1951; and Denmark, Feb. , 1952. 


In addition, legislation pending in the Congress 
concerning two territories of the United States, namely, Guam 
and the Virgin Islands, rendered necessary legal studies to 
determine the applicability of the various provisions of tne 
copyright law in those territories after the passage of the 
legislation. Although the pending legislation was not passed 
by the Congress, the legal studies will be of great assistance 
snould they be,reintroduced into the next Congress. 


The treaty of peace with Japan which was ratified 
by the Senate on March 20, 1952, contained a provision which 
affects the copyright relations of the United States and 
Japan. Under the provision, the United States is permitted 
a period of one year from the coming into effect of the t reaty 
to decide wnether the copyright treaty of 1905 should be con- 
tinued in force. Unless the United States notified Japan 
witnin tnet time limit, the treaty shall be regarded as 
abrogated. ‘Tne opportunity has thus been presented for the 
initiation of negotiations for a more desirable reciprocal 
copyright arrangement with Japan to replace the 1905 treaty 
to which the United States authors have longs objected because 
of the provision thereof that tanslations could be made and 
published without their authorization. 
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From time to time, the Department of State has con- 
cluded so-called Friendship, Commerce, and Navigation treaties 
with foreign countries which contained certain standard phrases 
and provisions having to do with commercial relations as re- 
gards property rights of citizens of the countries involved. 
Some questions have been raised as to whether the rather ambigu- 
ous terms of such treaties concorned the matter of copyright. 
The office has taken the position that copyright matters should 
be the subject of separate agreements because of their complexity. 
Thus, when six of these commercial treaties were considered in 
the Senate during the past year (1.6., with Colombia, Denmark, 
Bthopia, Greece, Israel, and Italy), the office was successful 
in introducing into the record of the hearings correspondence 
between the office and the Department of State which makes it 
clear that the language of these treaties in no way touches 
upon the subject of copyright. 


In connection with UNESCO copyright activities, men- 
tion should be made that in June, 1951, the Fourth Committee 
of Experts met in Paris and prepared 4 preliminary draft of 
the Universal Copyright Convention. 


The Paris draft was discussed with the Copyright 
Penel of the UNESCO National Commission on August 15, 1951, 
in New York City, and on January 21, 1952. The January meet- 
ing followed the successful conclusion of a Meeting of Copy- 
right Experts of the American Republics at the Pan American 
Union, held on January 1-17, 1952, at which the United States 
was represented by Dr. Luther Evans, Delegate, and Messrs. 
Roger Dixon, Arthur Fisher, Sydney M. Kaye and John Schulman, 
es Advisors. The meeting adopted resolutions calling the 
attention of their governments to the importance of being 
represented at the Intergovernmental Conference and on spe- 
cific language for Article XVI of the Convention. The pro- 
posed Article XVI provides that the Universal Convention 
will not abrogate existing conventions, but where there are 
any differences, the most recent convention will govern. 


In February, 1952, the United States transmitted 
its answer to UNESCO's request for observations on the draft 
of the Universal Copyright Convention. The proposed answer 
was discussed with the Panel at the January meeting. In June, 
preparations for the August Intergovernmental Conference to be 
held in Geneva were continued and materials were prepared for 
review with the U. S. Delegation and the Panel in July, 1952. 
Mr. A. L. Kaminstein has participated actively in the analysis 
of these problems and drafting of working papers. 


In the field of legislation, the staff was occupied 
for a considerable portion of time with regard to studies and 
reports concerning five major bills which were introduced 
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durins the past session of Congress having considerable effect 
on the copyricht law, 


On hay 10, 1951, Congressman Celler introduced tielt. 
059, a bill to remove the domestic manufacturing requirements 
for the acquisition of copyrizht by certain foreicn nationals. 
pensthy hearines were held January 28, 40, and february 1, 
1°52. fine bill was tavorably reported witn amendments by 
Subcommittee No. 3 of the ilouse Judictary Committee on Febru- 
ary eo, 3952. The rull Judiciary Gommittee on warcn 25, 1952, 
yoted not to report the bill to the floor of Conrress. ‘The 
primary purpose of this bill was to provide for tne modification 
of the soscalled manufacturing requirements of the law to pave 
the way vor United States adherence to the proposed UNESCU 
Universal Convention which is to be signed in Geneva during 
Aucust 1952. The failure of this legislation to pass the 
Coneress poses the question whether or not the United States 
may be permitted to become a party to the above-mentioned 


Tie principal bill enacted during the past year by 
the Congress was H.R. 3589, introduced on April 6, 1951, 
cesicned to amend section l(c) of the copyright law in order 
to afford recording and performance rights in certain non- 
dramatic literary works. Thus, a gap in the present law caused 
by the development of improved technical devices has been 
filled and an inequity to authors and proprietors of these 
non-dramatic literary works will be corrected. 


One or the most controversial and difficult bills 
presented to the Congress in the field of copyright was H.R. 
51.74, introduced on September 25, 1951, which was designed 
to remove the present exception in section l(e) of the law 
wnereby phonograph records played on juke-boxes are not sub- 
ject to the public-performance-for-profit royalties afforded 
for tne rendition of all other forms of musical compositions. 
After three separate sets of hearings and considerable testi- 
mony from all phases of the industry, the Subcommittee, in the 
lest days of the session, reported to the full Judiciary Com- 
ittee that a substitute proposal be considered, namely, that 
tne present royalty of two cents a composition provided ror 
in section l(e) be increased to three cents. The interesting 
feature of this report was that a minority of the Subcomnittee 
urged that this problem be given more study with the view of 
protecting tne composers of musical compositions in their rishts 
to obtain royalties from public performance of their compositions 
on records played on juke-boxes, and at the same time, to pro- 
tect the small businessman who owned only a single juke-box 
in connection with his restaurant or tavern, 
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At the request of the office, Congressman Josepn 
Re. Bryson introduced HK. 3275 on June 1b, 1952, wnich pro- 
vided bha t the appropria be aetion eOnIG he ba ken on the nest 


business day, in those cases where materJal was recetved in 
the office on the last day of a statutory period, and tnat 
day was a Saturday, Sunday, or holiday, This bill passed the 


jouse of hepresentatives but due to the fact that it did not 
reach the Senate until the closing days of the session, it was 
never reported out of the Senate Judiclary Committee. However, 
it is anticipated that the bill will be reintroduced at tne 
next session of Congress, and being of a non-controversial 
nature, it is hoped that it should have no difficulty in 
ultimate passage. 


H.R. 7356, introduced on April 1, 1952, was a pri- 
vate relief bill which proposed to create a renewal copyrisnt 
in a book published by the University of Chicago Press, wnere 
tne work lapsed into the public domain by failure to file a 
timely renewal application. The office took the position that 
tne facts of the situation did not warrant favorable action on 
the bill. On June 18, 1952, the Subcommittee reported the 
dill adversely, and on June 2l1, 1952, the House Judiciary Com- 
mittee tabled the bill. 


H.J. Res. 92 introduced on July 1, 1952, was 
partially in the nature of a private bill, and constituted an 
autnorization for the printing of 1500 copies of a new revision 
of Congressman Cannon's book on "Procedure in the House of 
Representatives." The interesting feature from a copyright 
viewpoint was the provision which would enable the author to 
obtain copyright protection notwithstanding the prohibition 
of the copyright law. The bill was favorably considered by 
the Congress and approved by the President July 7, 195e. 
Similer bills were enacted in 193, 1948, and 1950. In 
neitner of these earlier instances was the office formally 
requested to furnish its views, and thus when a request was 
received for a report on H.J. Res. 92, there seemed to exist 
no purpose in objecting to its enactment in view of the earlier 
Congressional and Presidential precedent involving the same 
pook in opposition to the principle of not favorably consider- 
ing private legislation on copyright matters. 


A number of court decisions were reported during the 
past year woich will have a definite effect upon the applica- 
tion of the copyright law. ‘The most outstanding of these are 
referred to as follows: 


In last year's report mention was made of the case 
of Stein et al. v. xpert Lamp Company, 96 ?, Supp. 97 (N.D. 
Ill, 1951), affirmed, I00 i, 2d G1I (7th Cir. 1951). A later 
related case, Stein et al v. ktosenthal et al, 105 !. Supp 
227 (S.D. Cal. 1952), held: "Protection is not dissipated 
by taking an unadulterated object of art as copyrighted and 
integrating it into commercially valuable merchandise." Like 
the earlier case the work involved was a lamp, the base of 
which was a sculptured fipure, 
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mT) notice provisions of the copyright law in National Comics 
be ications, Inc. ve Fawcett Publications, Ine, eb ale LOL 
puller (2d cir. 1951). Judge Learned Hand hold that "any 
 eice iS sufficient which gives the substances of what is 
preserived in Section 19". 

Taere was an interesting hint in G. Ricordi &%o. 
., Hendler, 19h Fe 2d gil (2d Cir, 1952) that distinctive 
and artistic typography might possibly be copyright subject 
matters However, in the instant case the issue was unfair 
competition. It was held that the photographing of the 
printed score Of an opera, which was in the public domain, 
was not unfair competition. 


In Foreign & Domestic Music Corp. v. Licht et al. 
196 Fe 2d 627 (2d Cir. 1952), the court neld that repro- 
duction on the “sound track" for a motion picture film of tne 


woras and music of a copyrighted song infringed the copyright, 
end that such reproduction amounted to making a copy. 


A liberal view of the notice, "new matter" and 
assignment provisions of the copyright law was expressed in 
wrench ve Universal Pictures Compan Inc. ot al., 10) F. 
Supp. 974 (S.D.N.Y. 1952). The court sustained assignee's 
copyright in the book publication of a story previsusly pud- 
lished in a magazine which was copyrighted in assignor's 
name, even though the notice in the book lacked the date of 
publication of the earlier magazine version and thus might 
have been regarded as post-dated and the assignee had sub- 
stituted her name in the notice prior to recordation of the 
assignment document. The court held that the book contained 
substantial new matter entitled to separate copyright and 
thus the book was a new work. 


